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All parties were Greek nationals, and it was assumed that the father
was domiciled in Greece.
Lord Barker was satisfied that the obligation of a man to
establish a dowry in favour of his son-in-law is one that on
general principles is enforceable in England. It cannot be
excluded on the ground that the right of the beneficiary is
unknown to English law.1 Nevertheless, he held that for at least
two reasons the action must fail.
Firstly, there was no remedy at common law appropriate to
enforce the exact right vested in the plaintiff by Greek law,
namely, 'a right to obtain an order condemning someone to
enter into a contract in a particular form with a person not even
a party to the proceedings'.2
Secondly, the daughter did not come to the English court
possessed of a right to a definite sum of money. What she was
entitled to was such sum as, failing agreement, a court in its
discretion might assess, and this assessment depended upon a
wide variety of factors such as the social position of the parties
in a Greek environment. 'All these inquiries and decisions',
said Lord Parker, 'are essentially matters for the domestic
courts, and matters largely for the discretion of those courts
and not our courts.'3
It is established that a claim to set-off affects procedure, not Set-off a
substance, since the issue that it raises is whether the relief j
claimed by the defendant shall be granted in the plaintiff's
action or whether it is obtainable only by a counter-action.4
If the court, in accordance with its own procedural code, re-
fuses the privilege of set-off, it makes no attack on the substance
of the defendant's claim, but, without adjudging the merits
of the claim, merely rules that it must be put in suit in separate
proceedings 45
The subject of damages raises a problem of some difficulty Damages
in private international law, not because the principles are ob-
scure but because the English authorities are scanty. Before
the law can be stated, however, it is necessary to sketch in out-
line the internal law of England upon this matter.
1 Distinguishing'inthisrespectsucKdecisionsas/ffr^Mtf^r^^,[i92i] I Ch.
522, supra, p. 673; and De Brimont v. Penmman (1873), 10 Blatch. 436, where
a New York court refused to enforce the right, recognized by French law, of a
father to support his son-in-law.	2 [i96°] » &B- *9» *l P- 35-
*" Ibid.	4 Meyer v. Dresser (i 864), 16 C.B. (N.S.) 646.
* But see Wolff, pp. 233-4, where it is shown that under Continental laws
set-off is extra-judicial and is regarded as a matter of substance.

